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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

Notice of References Cited (PTO-892) 
Notice of Draftsperson's Patent Drawing Review (PTO-948) 



1) 
2) 

3) Q Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date 



4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050531 



Application/Control Number: 09/823,0 1 5 Page 2 

Art Unit: 2667 

DETAILED ACTION 
Response to Amendment 

1. This communication is in response to applicant's amendment filed February 23, 2005. 
Claims 1-13 are pending. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

2. Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Vanghi (US 
Patent No. 6,71 1,150 Bl). 

With respect to claims 1 and 6, Vanghi discloses in Fig. 1, a schematic block diagram of 
a CDMA system for communicating bursts of data including the transmitter 24 (can be either 
considered as the base station or the mobile station) and receiver 12 (can be either considered as 
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the base station or the mobile station). Herein, the system includes the transmitted and 

retransmitted mode for frames of data that not received correctly (Figs. 3A and 3B) (a processor 
operative to control transmission and retransmission of data). Further, it should be understood 
that the CDMA system, as illustrated in Fig. 1 , includes a plurality of memories for storing data 
and instructions. Even though it is not shown in the figures (a memory storage device operative 
for storing a plurality of computer-readable instructions). Vanghi discloses in Fig. 3 A that 
FER(l) = FER(O) * 6/2. Herein, FER(O) refers to transmission frame error rate while FER(l) 
refers to retransmission frame error rate (a first set of instructions for determining a transmission 
frame error rate and a retransmission frame error rate). Vanghi discloses (col. 6, lines 16-18) 
that once the target FER is computed, a target signal to noise (S/N) threshold or set point, in 
response to the FER may then be calculated. Herein, the target S/N (col. 4, lines 60-63) 
determines the long term FER, which is a direct measure of link quality and is a key parameter in 
assuring desired voice quality. Further, Vanghi discloses (col. 4, lines 42-49) that the base 
station compares the computed SNR to the target SNR referred to herein as the power control set 
point. The base station transmits power control commands to the mobile station that signal the 
mobile station to either increase or decrease its transmit power level (considered as transmission 
energy set point) based on the comparison, and the mobile station adjusts its transmit power 
accordingly. Herein, the transmission power of the mobile station (transmission energy set 
point) is determined according to the comparison and applied at the transmitter of the mobile 
station (a second set of instructions for determining a transmission energy set point as a function 
of transmission frame error rate and transmission quality). Vanghi discloses (col. 6, lines 55-61) 
that at the end of first transmission four frames have been received correctly, hence, the effective 
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message length is two frames. Further, the FER associated with a message length of two frames 
is lower than the initial FER. As a result, the initial S/N threshold (retransmission energy set 
point) at the beginning of the second transmission, rjl(0) is considerably lower than the r|0(0) (a 
third set of instructions for determining a retransmission energy set point as a function of 
retransmission frame error rate and retransmission quality). 

With respect to claim 2, Vanghi discloses (col. 7, lines 51-57) that the receiving station 
measures S/N of received message and compares the measured S/N to the target S/N determined 
by open loop. In response to comparison, the receiving station increases or decreases the inner 
loop set pint, and transmits the power control bits to either raise or lower the transmit power 
level to obtain the target S/N (wherein the transmission quality is measured by a received error 
indication signal). 

With respect to claim 3, Vanghi discloses in Fig. 3 A, that the S/Ns or set points are set 
according to FERs (traffic to pilot ratios) (wherein the transmission energy set point and 
retransmission energy set point are determined as traffic to pilot ratios). 

With respect to claims 4 and 7, Vanghi discloses in Fig. 3A, S/N threshold of the 2 
transmission relates to S/N of 1 st transmission, retransmission FER, and retransmission quality 
(wherein third set of instructions determines the retransmission energy set point as a function of 
the retransmission frame error rate, retransmission quality, and transmission energy set point). 
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With respect to claim 5, Vanghi discloses in Fig. 3 A, that the S/N threshold of the 3 rd 
frame of 2 nd transmission is higher than S/N threshold of the 3 rd frame of 1 st transmission (third 
set of instructions determines the retransmission energy set point by adding a delta value to the 
transmission energy set point). 

With respect to claim 8, Vanghi discloses in Fig. 3 A, that the S/N threshold of the 3 
frame of 2 nd transmission (retransmission energy set point) is higher than S/N threshold of the 3 rd 
frame of 1 st transmission (adjusting the retransmission energy set point to achieve a desired 
frame error rate for retransmission) . 

With respect to claim 9, Vanghi discloses in Fig. 3 A, that in 1 st transmission, the S/N 
threshold is adjusted based upon the received corrected or uncorrected frame (adjusting the 
transmission energy set point to achieve a desired frame error ate for transmission). 

With respect to claim 10, Vanghi discloses (col. 6, lines 55-61) that at the end of first 
transmission four frames have been received correctly, hence, the effective message length is 
two frames. Further, the FER associated with a message length of two frames (retransmission 
frame error rate) is lower than the initial FER (transmission frame error rate) (transmission frame 
error rate is greater than retransmission frame error rate). 
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With respect to claim 1 1, Vanghi discloses (col. 5, line 65 - col 6, line 1) that the target 
frame error rate (desired total frame error rate) is used to adjust the set point (transmission frame 
error rate and retransmission frame error rate result in a desired total frame error rate). 

With respect to claim 12, Vanghi discloses in Fig. 3A, that the FER(0) and FER(1) are 
defined based on the message (transmission frame error rate and retransmission frame error rate 
are predetermined values). 

With respect to claim 13, Vanghi discloses in Fig. 3 A, that the FER(O) and FER(l) are 
dynamically calculated (transmission frame error rate and retransmission frame error rate are 
dynamic values). 

Response to Arguments 
3. Applicant's arguments filed February 23, 2005 have been fully considered but they are 
not persuasive. 

Applicant argues in page 4 that Vanghi fails to disclose determining a transmission 
energy set point. Wherein, the transmission energy set point as in Applicant's claims, which is 
applied at the transmitter and is distinct from the power control set point applied at the receiver 
as in Vanghi. 

Examiner respectfully disagrees. Vanghi discloses (col. 6, lines 16-18) that once the 
target FER is computed, a target signal to noise (S/N) threshold or set point, in response to the 
FER may then be calculated. Vanghi further discloses (col. 4, lines 42-49) that the base station 
compares the computed SNR to the target SNR (calculated SNR) referred to herein as the power 
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control set point. The base station transmits power control commands to the mobile station that 
signal the mobile station to either increase or decrease its transmit power level (determining a 
transmission energy set point) based on the comparison, and the mobile station adjusts its 
transmit power (transmission energy set point) accordingly. Herein, the transmission power of 
the mobile station (transmission energy set point) is determined according to the comparison and 
applied at the transmitter of the mobile station. Therefore, Vanghi discloses determining the 
transmission energy set point. 

For the purpose of clarification, the power control set point is not considered as the 
transmission energy set point by the examiner. However, the power control set point relates to 
the transmission power of the mobile station since it indicates whether the transmission power of 
the mobile station should increase or decrease. Herein, only the transmission power of the 
mobile station is considered as the transmission energy set point and not the target S/N threshold. 

Conclusion 

4. THIS ACTION IS MADE FEVAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



examiner should be directed to Anh-Vu H. Ly whose telephone number is 571-272-3 175. The 
examiner can normally be reached on Monday-Friday 7:00am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3 179. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



5. 



Any inquiry concerning this communication or earlier communications from the 



avl 




